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This Instrument Prepared by:

Lisbeth P. Bruce, Esquire

Blalock, Walters, Held & Johnsen, F.A.
B2 ] Ith Stivet West

Bradenton, FL 34203

{941) 748-0100

SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR MANDALAY

THIS SECOND AMENDMENT TO DECLARATION, made as of the Z Z day of
(Ltﬁbgc . 200 2 » by WILMINGTON LAND COMPANY, a Florida corporagtion (hereinafier
referred to as "Developer™),

RECITALS:

‘WHEREAS, Developer is the Developer of a planned single-family residential community known as
“Mandalay” (the “Neighborhood™) and has caused the Declaration of Covenants, Conditions and Restrictions
for Mandalay (the “Declaration”) to be recorded in Officia) Records Book 1915, Page 6706, 2s amended in
Official Records Book 1944, Page 2218, both of the Public Records of Menatee County, Florida; and

WHEREAS, the Developer is the Developer Member of Mandalay Homeowner's Association, ne.
{the "Association™) and is actively developing the Neighborhood, and is therefore empowersd to amend the
Declaration parsuant to Paragraph 8.12 thereof; and

WHEREAS, Developer desires, pursuant to Article 2.02(a) of the Declaration, to bring within the plan
and operation of such Declaration the additional real property described below, together with the
complimentary additions and modifications as set forth below.

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
considerations, the Developer, for itseifand its legal represematives, successors and assigns, hereby amends the
Declaration as follows:

. Recitals. The foregoing recitals 2re true and correct and are hereby incorporated herein.

2. Addition to Existing Property. Atticle 2.01 of the Declaration i3 amended by the addition of the
following at the end thereof: “Also subject to this Declaration is ll existing real property within Mandalay,
Phase 2, as per the Plat theteof recorded in Plat Book _ 5.2 Pages ;471 sthre_ [ im0  ofthe
Public Records of Manatee County, Florida.” :

3. List of Holdings. The List of Holdings attached to the Declaration as “Exhibit A” is hereby deleted inits
entirety and replaced with the “Exhibit A” atteched to this Amendment and incorporated herein.

4. Right of Entry. Provisions regarding County right of entry and compliance with Manatee County Land
Development Code are attached herelo as “Exhibit B and incorporated herein.

ACCEPTED IN OPEN SESSION

CADOCUMENTS AND SETTINGSVHEATHERMLOCAL SETTINGS\)WEMPORARY INTERNET EILES\OLXDAUPDATED SECOND
AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR MANDALAY (2).D0C
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5. Nofice to Buyers. A Notice to Buyers js attached hereto as *Exhibit C” and incorporated herein. The
current proposed annual assessment and capital contribution by the Association for the year ruming from
Janwary 1, 2007 through December 31, 2007, is $980.00.

6. Maintenance Program. An initial Maintenance Program for the Neighborhood is attached hereto as
“Exhibit D* and incorporated herein.

7. Budget Information. A Projected First Year Budget and Projected 10 Year Budget for Mandalay Phase 2
are attached hereto as “Exhibit E” and “Exhibit F” respectively and incorporated herein. Al budget figures,
irrespective of any previous approvals, are subject to change from time to time. All budgets are estimates only
and should not be relied upon as definitive figures for the purpose of cstablishing ectual assessments.

8. Fifect on Remainder of Declaration. Except to the extent modified herein, all terms and conditions of
the Declaration shall remain in full force and effect.

TN WITNESS WHEREOF, the parties hereunto set their hands and seals the day and year first above written.

WILMINGT LAND COMPANY,
o a Florida ation
/37 ’,—v,? —""”:
41";;/,,_,,,,» L iz . bovrs / %/L___
BT MES R. SCHIER

Print Name: C‘vﬁssﬁ?lv Q.weu'_ —
o] Sl "ice  Presutent
Print Name_\\ 6 © st Nt‘_u)'kb‘w po e

Mailing Address:
8210 Lakewood Ranch Boulevard
Bradenton, FL 34202

STATE 01-‘?{/ {428 Lo
COUNTY ORI Upratic

The forcgoing insipmen sabscribed and sworn tg hefore is 7 day of @Ms/ ;
200_/, by Wﬁ/ , as
of Wilmi

ngtéh Land Company, a Florida corporation
who is personally known to me
. who preduced as
identification, and who acknowledged before me that hefshe executed the same freely and voluntarily for the purposes
therein expressed under authority duly vested in him/her by said corporalion.
My Commission Expires: ) &

PRISCILLA G, HEMV /u.dccdé/ =

. Notary Public - State of Forda ignature
. Expeshr 27,2007 PRISCILLA G. HEIM
commission # DD 3752:2m Printed Name
by NationalNetary 22 NOTARY PUBLIC

CADOCUMENTS AND SETTINGSHEATHERMILOCAL SETTINGSTEMPORARY INTERNET FILESVOLKDIUPDATED SECOND
AMFNDMENT TO DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR MANDALAY (2).00C
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14,

15.

“EXHIBIT A”
LIST OF HOLDINGS,
OF MANDALAY, A SUBIMVISION
The following is a list of holdings of Mandzlay Phases 1 and 2, completed by the Developer, to-wit:

TRACT A, desipgnated as Private Roadway Tract/Public Utitity and Drainage Easement; Consists of 3 3,572
5.F. mol within Phase 1 and 108,842 5.F mo] within Phase 2

TRACT B-]; designajed as Open Space (Privatc); Consists of: 14,992 S.F. mol

TRACTB-2; design;iicd as Landscape and Drainage/Access Easement (Private); Consists of: 46,551 8.T. mol
TRACT B-3; designaled as Landscape Easement {Private); Consists oft 17,514 S.F. mol

TRACT C-1; designated as Conservation Easement/Public Flowage Easement; Consisis of 86,288 S.F. mol
TRACT C-2; designated as Conservation Easement/Public Flowage Ensement; Consists of 177,148 §.F. mo!

TRACT D-); designated as Drainage/Access Fasement and 10ft, Private Landscape Bulfer and Private
Drainage/Access Easement; Consists of 98,654 S,F. mol

TRACT D-2; designated as Drainage/Access Easement (Private); Consists of: 179,546 8.F. mol
TRACT 1D-3; designated as Drainage/Access Easement (Private); Consists of: 128,054 5.F. mol
TRACT D-4; designated as Drainage/Access Easemcnt (Private);((_‘omjsts of: §9,320 S.F. mol
TRACT D-5; designated as Drainage/Access Fasement (Private); Consists of 112,470 8.F, mol
TRACT D-6; designated as Drainage/Access Easement (Private); Consists of: 80,142 S.F. mol
TRACT D-7; designated as Drainage/Access Easement {Private); Consists of: 5,575 S.F. mol
TRACT W; designaied as Irrigation Well Site (Private), Consists of 390 S.T. ma]

TRACT Z, designated as Public Pump Station SitefUtility Easement; Consists of 441 §.F. mol

It is contemplated that the Association will, upon tumover of the Association, take title to the above described common
arcas and use and maintain the same pursuan! to the Restrictions respecting said Subdivision and the Land Development
Code of Manatee County. In addition to the above described tracts, the Association will be respousible for maintenance
of the neighborhood walls, drainage system components and other common neighborhood landscaping and other common
improvements localed within the following areas:

g, The 10' Private Wall/Fence Maintenance and Landscape and Access Eascment
located on Lots 3-20, Block 7, Phase 2 and Lots 1-3, Block 6, Phase 2;

b. The 15 Private Wall/Fence Maintenance and Landscape and Access Easement on
Lot 4, Block 6, Phase 2;

c. The )3 Drainage/Access Eascruent on Lots 3-5,10-13, Block 5, Phase 2, and Lots 1-
9,Block 4, Phase 1; and

d. The 20' Private Drainage Access Easement between Lots 4 and 5.Lots1 &7 of
Block S, Phase 2.

2 tODHANPCUOCSATOCS 1010360 3

EXHIBIT A, LIST OF HOLDINGS, PAGE 1 OF |
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EXHIBIT B

RIGHT GF ENTRY
angd

COMPLIANCE WITH MANATEE COUNTY LAND DEVELOPMENT CODE

The Manmee County Lend Development Code, Ordinance 90-01, adopted on July 25, 1990 by the Board af County
Commissioners of Manster County, Florida requires adequate ownership and management measures be provided in
residentialdevelopments to protect snd perpetuadly malntain all common improvements and open space, The following
provisions are stipulated in Chapler Nine of the Tand Development Code (Subdivision Frocedures and Srandards),
Section 909.5, arnul are hereby ingorporated 45 part of the Declaration of Covenants, Conditions, and Restrictions for
Mandalay.

I

1L

1.

v,

Vi,

Wight of Entry by Counzy. The Manatee County law enferecment ufficers, health and podlution control
petsonnel, emergency medice] service personnel, und five Gghters, while in pursult of their duties, are hereby
granted authorily to enter upon any and ull portions of the Common Property as may be necessary to parform
those duties,

Ownrrship of the Community Common Areas, Notwithstanding anyihing herein conained 1o the cordtrary,
the Association shel] not dispase of any Common Progierty, by sule or otlierwise, except to an organization
conceived and organized to own sl mainiain such Common Propery, without first offering to dedicate the
supme to Munsies County or othor appropriate govermmental agency.

Disterbance of Common Areas. No lands in the Common Property shali be denuded, defaced, o otherwize
Jisturbed in pry manier gt eny time, excet forr mainstenance or yupain, withont the priar wrilen sppronal of
the Manatee County Planning Director.

Maintenance aué Care. In the eventthe Association ar its successors fail to majntajn the Common Prepenty
in reatanahle order mnd conditlan, the pravisions of the Menatee County Land Development Code allow for
Maratea County, pon notice and hearisg, to enter said Contmon Property for the purpose of maintaining
same. “The cod! of stch maintcnanss by the County shall be nssessed pro-ratcdly and such charges will bemade
paysble by property owners within sixty (60) days after receip! of a staiernent therefor, and shalt besome & licn
on the property i unpaid s the end of such period.

Viclations. Morwithstanding any other provision af this Declaration, 5o viglation of federal, statc, or Tosal Jaw
ghall be permitted.

Amendments. Norwithstanding any sther provision of this Declarmtion relating to smendments, neither this
Article hor any provision of this Doclaration affccting this Articleay be amended without the writien gonsent
of Manwtes County.

=ODMAPCDOCS DO 163N
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EXHIBIT B, RIGHT OF ENTRY, PAGE 1 OF 1
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BXHIBITC  (Pade / ,-f y)

¥
l ) : NOTICE TO BUYERS

To the Purchasers of Lots in Mandalay, Manatee County, Florida:
E YOU ARE HEREBY NOTIFIED ihat ihe purchase of your Lot is subject (o:

1. The Declaration of Covenants, Conditions and Resirictions for Mandaloy, a8 amcnded {the
"Declaration”}, Public Records of Manatee County, Florida, 2s amended Bnd supplemenied from time to time, copies
’ 1 of which shall be provided pon execution of your contract to perchase,

: 2. Ownership of 2 Let In seid Neighborhood autamyatically makes you 3 member of Mandalay
Homeowner's Association, Inc., and you are subfect to its Bylaws and Repulutions, Each Lot entitles its Ownerio one
voie in the affairs of the Associntion,

i

i 3. The Association has the right and power1o assess and collect wssesamnents, o5 provided in jts Bylaws,
for, smong other things, the tosts of maintenance and operation of the Common Property, which you have a right to
enjdy, inaccordance with said Restrictions, 83 well is Lotmaintenance services which mey beprovided at the discrelion
P of the Developer, and afier the Tumover Date, of the Association, A topy of the propased budget for the first year of
; operations is attached hersto.

4. The initial proposed ammal Rssessment by the Association for the Yyear running from Janoary 1, 2003
through December 31, 2003, is $890.00.

You arc hereby notified that the Associstion may increase that amoum as msy be required to maintain the
amenitics of the Nelghborhood. Each Lot Ownerwho acquires his Lot directly from Developer (or Authorizad Builder,
i the one-rime oontribulion was not paid by the Authorized Buildor af fhe time of acquiring the Lot} to pay 10 the
Associationaone-time contritustion of Fight Hundred Ninefy and ne/100 Dollars ($%90.00} {tht "Capiral Contribution n
10 be used by the Association solely for the payment of Assoclation Expenses, Capital Consributions are nof advance
payments of Assessments and shall nat atfect the lizbilityof an Owner ot a Lot for Assesyments. In th eventthe Builder
shalt have paid the Capital Coniribution to the: Association 2t The fime the Builder purchased a Lot from the Developer,
Builder shall have the right to seek reimburserhent from its purchaser at closing. So long as the Builder owns oy Lols
! within the Neighborhoed, the amoun oftho Capital Carmtribution shal not be changesd cxcept with the express approval

of the Builder, :

‘ 3. The owner of cach Lot shall be responsible for the planting and maintenmnce of téplacement trees on
-4 such Lot 5 required by Manatee County,

BIE 0 0 G678

! 6. I shall be the responsibility of each Owner a1 the time of construction of'a building, residence or
structure, ko comply with the requirements, if any, of the Manntes County Public Works Drpartment to have the abifity
-4 T0 connect inlo any system for recleimed efffuent irrigation which may be instatied in the future,

1 7. The Associationin its discrerion may clert that the Asseciztion provide from tme 1o thoe certain Lot

i maintenance services, such as by way of exzmple, mowing, fentilizing, yard pest control, tree trimming, lendscape
A maintenance or other similar services (“Maintenance Services”). The Association shall have the discretion of
implementing such services on an optionel ormandatory basis For the services elected to be pravided. Exch Owner shall

be obligated to pay its respective share of the monthly service charges and oiher costs and cxpenses of'the Association

? in providing such Maintenance Services, which service charges, sosts and expenses are horehy dewmed to bs Association
i Expenses, and which shall be sssessed and eollected fram the Owners in xccordanice with the provisions of the
Deciaration. Such Maintenance Services shall be providedandmay be discontinued atthe discretion of the Association.

TORMATCDOCSDOCH | 862 46 !

| S

SOBMAVPCDOCS\DOCS L ET036\3
EXHIBIT C, NOTICE TO BUYERS, PAGE 1 OF §

-



BK 2232 PG 4810 (6 of 17)

8. Landscaping Local Residential Streets, Section 715.3.4 (Supplement No. 12) Manaee County Land
Development Code requires the following:

. Fech property owner shall plant within twenty-five (25) feet of the right-of-way of sach jocal
street within the swbdivision prior to receiving o Certificate of Occupancy.

4 One canopy tree meering the requirements of Section 715.4 of the Manatee Cownry Land
Development Code for every {ifty (50) linear feet, or substantial fraction thereof, of the
pght-of-way.

» None of these required frees shall be plank.:d within & public or private utilities easemen,

. The tyees shall be spaved no closer together than twenty-five (25) feer, unless & devorative
grouping or ahernative methed is shown and approved op the fioal site plan or landscape
plan.

. Existing native trees should be used to fulfifl these requiremcnts wherever they meet the

spacing end size requirements of this paragraph.

* Rexponsibility for insiallation and maintenance is eachproperty owners. Intheeventastroel
wee dies oris removed, the pwner ofthe Tot is responsible torepiace the tree within 30 days.
Residential street trees are considered replacement trees for the Subdivision and mast be
protecied, and should they die they must be replaced in accordanee with the foregoing,

Difinition af a Canopy Tree per the Dufinirions and Rules of Construction:
A canopy tree shall mean a (rew species which produces one (1) main trunk and normally reaches a
height of thirty (30) feet or moreupon maturity. Allcanopy trees shall be a minimum af two and one-

Mansgement District penmit, rwo copies of all information and reports required by the
applicable permit shall be submitted to!

half (2 173) inches in diameter breast height at the tima of planting, unless otherwice indicated ==
| el
A Requaired Trees - Planting Summary i sttached hereto as Atachment "A®, )
Loy
9. “The Following lunguage is included &s pant of the deed restrictions for each lot: ==
e
. Unless otherwise specified by the termms of the applicable Scuthwest Florida Water '&;"
=
2
]

Serasola Regulation Department

Sputhwest Florida Water Management District
$70 Fruitville Rond

Serwota, FL 34240-9711

The applicable permit aumber, title of report or information and event (for recurring r2port
or informarion submitial) shall be identified on all mformation and reports submitted.

» No owner of property within the sohdivision may construct or maintain any building,
sesidence, or stucture, or undertake or perform uny ackivily in the wetlands, welland
wmitigation area(s), buffar ares{s), upland conservation area(s) and drainage casemeni(s)
deseribed in the approved permit and recorded piatof the subdlvision, unless prier approval
is received from the Sowthwest Florida Water Management District, Sarasota Regulation
Depariment. '

“ODMAPCTOCHDOCK L 36348 2
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No construetion aetivities may be condueted relative to any portien of the surface water
management system facilitles. Prohibited activities include, but are not Jimited to: digging
or excavation; depositing fill, debris or any other materal or ilem; construciing or aktcring
any water comrol struciine; or any other constuction lo modify the surface water
management system fhcllitles. Ifthe project ineludes n wetland mitigarion arca, a4 defined
in Section 1.7.24, or a wet deiention pond, no vegetation in these areas shall be removed,
cut, trimmed or sprayed with berbicide without specific written approval from the District,
Construction and mafntenance activities which are consistent with the design and permit
conditionsuppraved by the Distriztin the Environmenta Resource Permit mny be conducied
withuitt specifie writen approval from the District,

The District has the right 1o tske enforcement mensurus, including a civil sction for
injunetion end/or penalties, against the Assoviation o compel # 1o correct any outstanding
problems with the surface water management system facilitics.

Any amendment of the declsration of protective eovenumts, deed restrictions or declaration
of condominium rE¥ecring the surface water mansgement systern facilities.

If the Assoiation etayss to exist, sll of the lat owners, parcel owners or unit owners shall
be joinlly and severally responsible for operation gnd maintenance of the surface water
management systont facilities in accordance with the requirements of the Environmental
Resource Pomil, unless and wmtil 2n aliermate entity ussumes responsibility as explained In
Subsection 2,6.22.4. h.

Far projects which have on-gite wetland mitigation a5 defined n Section 1.7.24, which
requites on going monitoring and maintenance, thedeclaration of protective covenants, deed
restrictions or declarutivn of condominium shall fnclude a provision requiring the
Assaciation 1o sllocate sufficient funds in its budget for monitering and meintenance ol
wetland mitigation area(s) each year untif the District determines that the area(s) is {are)
successfial in accordance with Bic Environmentul Resource Permit,

Ezch property owngr within the subdivision at the time of construction of 2 building,
residenpe, or structure shall comply with the vonstruction plans for the surface water
marmgement system spproved and on file with the Southwest Florids Water Management
District (SWFWMD). d

‘The yperation 2nd maindenance eatity shall submit inspection reports in the form required
by the District, in secordance with the following schedyle.

For systems utilizing retention erwetdetention, the mspections shall be perfarmed
Two (2) years afler operation i§ authozized and every two (2) years thereafter,

The removal of Tittoral shelf vegetatian {incinding contails) from wet detention ponds is
prohibited anless athenvise approved by the District. Removal includes dredging, the
appiication of herbivide, cutting, end the introduction of grass carp, Any questions
regarding authorized netivities within the wet detention ponds shall be addressed to the
Diswict’s Rogulalion Menager, Sarasots Service Office,

All lots abutting wet detendion ponds shali hiave the following langusge {or similar lanpoage
Bs approved in wriling by the Sarasoia Regulation Department) as pan of the decd
resiristions:

“The lot twners shall nol reniove native vegetation (including cattails) that becomes

LODMAPEDOCHDOCS [ 156308 3
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(b} Construction or placing of utlities on, below or above the ground without appropriate kicaf,
staw and federal permits or other authorization.

] Dumping or placing of soi! or other substances or material s landfTl} or dumping or placing
trash, waste, unsightly or offensive materials.

{dy Removal, mowing, or wimming of trees, shrubs or other vegetation,

{c) Excavation, dredping orremovel of loare, pent, grive), soil, rock orother material substances
in such manner as to affect the surface.

{f Surface use except for purposes that permit the fand or water areas 10 temaln in 31s natoral
condhion,

{g) Anyagtivity defrimental o drainage, floed conirol, waler conseryation, orosion contral, sofl
conservation or fish and wildlife habitat preservation.

) Acts or uses detrimeniat lo such retention of land or warer arcas,
{}] Application of finilizers, pesticides, herbicides

. The Plat for Mandalay Phase | (a.k.a, Viltagesat Lockwood Ridge Village Twa) POMU-00-02/02-5-
41(F) lies completely within flood zone X per Federe] Emergency Munagement Agency (FEMA) Flood Insurance Rate
Map(FIRM) puncls 120153 0334C and 120153 0342C ravised /15192,

12, In order 1o provide for en alismative and cost effectivo supply of water for the isigation of the Lois
sud Coounon Froperty within the Neighborhood, Developer, its affiliates and/er assigns and the Associalion have
ensered into 2 separate Stonawater Essemem License and Reimbursement Agreement, providing for the nstaliation of
the Centra) Irigation Systom, establishing licenses and easements for the operation of the Central Irigation System and
setting forth ihe rights and obligations of the partics relating thereto. Title to the all praperty within the Nelghborhood
and ench Lot shall be subjeet io, and the Association and alf Lot Owners will be bound by, the provisions of the
Stormwater Easement License and Reimbursemnent Agreement.

13. Developer has reserved the right 1o amend or ghier the dovelopment plan of the Commen Property.
‘This reserved right to amend or alter the development plan of the Common Property npplics, without limitation, te Tract
D-1. The Neighborhoad may be developed ns a single phase, or multiple phases, as determined in the sole diseretion
of the Devcloper. In addition, Developer may desire 10 develop lands within the vicinity of the Subdivision for
commercial, redail, medical or other purposes. :

B0 W G

4. The foregoing statements arc only summary in nature and shall not be deetned to superseds or modify
the provisions of the Duclaration, or zny lot sales contract between Buyer and Developer,

HODMAWCROCSIBOCS L 1B6398 4
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- '
i
T
1 EXHIBIT D
: MAINTENANCE PROGRAM

A meintenance program has boen cstablished for the operation and carc of the Common Areas. In confumnction
with the Declaration, the fi ollowing is @ schedule for the inspection and maintenance of o)l Jands and strects under the

|
|
|
|

purview of the Assaciation,
l H
i Meonthly: Grounds and landscaping mainterance for the Common Aress, This maintenance
will include, but not be limied to, the maintenance of any reaycational facility
. elemcents, the walks around the recreational facility slements, signage, entrance
] : way, lakes and overal! landseaping and irrigation,
Quarterly: Cleaning and maimtenance of all stormwater Tetention areas i netordance with

epplicable govornmenial guidelings and requircmentts.

P On aconsistent and at leastmonthly basis, the streets, sidewalks, nnd gates will be inspected by the Assacigtion
tor disrepair and need of maintenance, ‘

S 069 3 S8 g

by

i

“i ODMARCDOCS\DOCS ] 1563418
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L. B. "CHIPS" SHORE Clerk of Circuit Court Manatee County FL. (2 of 2)

[ )
Mailing Address;
. 8210 Lakewood Ranch Boulevard
. Bradenton, FL, 34202
. STATE OF :'7‘/@.[4/
[ ] COUNTY O—Fm
" The foregojnpinstrument was subscribed and swom to before me this-, 26" ""ff& of _‘@2&,
2007, by , a3 .
c:f/lmjngton Land Company, a Florida corporation
5 who is personally known to me
’ _ . who produced : as
] identification, and who acknowledged before me that hefshe execated the same freely and volunlarily for
the purposes therein expressed vnder anthority duly vested in himvher by said corporation.

My gomnﬁssion Expires: -

I Signatore s,
PRISCILLA G. HEIM - ,,,,u,;’mlgm;ﬂm i,
; Printed Name : » My Cortimimicn Expbes Mar27,2009
NOTARY PUBLIC igmge , Commision # DD 375280
2100 by National Nolcry Assn,
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